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HopmatusBHoe nocranosenue Bepxopnoro Cyaa Pecny6suku Ka3zaxcran ot 2 okrsiopsa 2015
roga Ne 6
O cyneOHOM NMpaKTHKe YCJIOBHO-I0CPOYHOT0 O0CBOOOKIeHHUSI OT OTOLIBAHUS HAKA3AHUS,
3aMeHbI HeOTOBITOM YacTH HAKA3aHUA 00Jiee MATKHM BHIOM HAKA3AHUS U COKPALLE HUS
CPOKa HA3HAYEHHOI'0 HAKA3aHUS

B memsax obecrieueHuss MPaBUIBHOTO W €IMHOOOPA3HOTO MPUMEHEHHS HOPM YTOJIOBHOIO,
YT010BHO-TIPOIIECCYATBHOTO U YTOJOBHO-UCIIOIHUTEIBLHOTO KofiekcoB Pecnyonmku Kazaxcran mo
BOIIPOCaM YCIIOBHO-JOCPOYHOTO OCBOOOKICHHSI OT OTOBIBAaHWSI HaKa3aHWs, 3aMEHbI HEOTOBITOM
4acTU Haka3aHWs 0oJee MSATKUM BUJOM HaKa3aHWS U COKpAICHHS CpPOKa Ha3HAUYEHHOTO HaKa3aHUS
nieHapHoe 3aceganue Bepxosnoro Cyna Pecnyonuku Kazaxcran

NMOCTAHOBJIACT:

1. YcrnoBHO-I0CpOUHOE OCBOOOXKAEHHE OT OTOBIBaHUS HaKa3aHUs, 3aME€Ha HEOTOBITONW YacTH
HakazaHusi 0ojiee MSITKMM BUJOM HakazaHUs JHOO COKpalleHHWE CpPOKa HAa3HAYEHHOTO HaKazaHUS
SIBJISIFOTCS KOMIUIEKCHBIMH TIPAaBOBBIMH HHCTUTYTaMH. BOmpochkl WX MpPUMEHEHHS PEIIaroTCs B
MOpS/IKe, YCTAaHOBJIIGHHOM cTaThsimu 72, 73, 86 u 87 YromoBHoro koaekca Pecriyonukn Kazaxcran
(manee - YK), cratesimu 476, 477, 478 u 480 YronoBHO-IPOIlECCYaIbHOTO Kojiekca PecryOmuku
Kazaxcran (manmee - YIIK) m crarbamu 161, 162 u 169 YrosoBHO-UCIOJHUTENBHOIO KOJAEKCA
Pecniyonuku Kazaxcran (manee - YUK).

2. OOparuTh BHHMaHUE CYyIOB Ha TO, 4YTO ab3al mMepBbI vacTu mnepBoi cratbu 72 YK
3aKpernIseT BO3MOXHOCTh MPUMEHEHHUS CY0M YCIOBHO-I0CPOYHOTO OCBOOOXKIEHUS OCYXKAECHHOTO,
OTOBIBIIETO TMPEAYCMOTPEHHYIO 3aKOHOM YacTh HA3HAYEHHOTO [0 MPUTOBOPY Cyda CpOKa
HaKa3aHWsl, 1 He HYKJAIOMIErocsi B MOJHOM €r0 OTOBIBAHUH.

AG3aupbl BTOpoil M Tpetuil yactu mepBoil crathu 72 YK mpemycmaTpuBaroT creluaibHbIE
YCIIOBHS IPUMEHEHU S YCIOBHO-I0CPOYHOTO OCBOOOXKICHHU .

Ecmu cynoMm ycTaHaBIMBaeTcs, 4TO Hapsay ¢ (PAKTHUYECKMM OTOBITHEM IMPETyCMOTPEHHOTO
3aKOHOM CpOKa HaKa3aHUsI OCYXJIEHHBIH HEe WMeN 3JIOCTHBIX HapylleHUH pexuma OTObIBaHUSA
HaKa3aHUs ¥ MOJHOCTBIO BO3MECTHIT yIepO, MPUYUHEHHBIN MPECTYIICHHEM, TO B COOTBETCTBUU C
ab3areM BTOPBIM YacT MepBoi ctaThtl 72 YK OH MOUIEKHUT YCIOBHO - IOCPOYHOMY OCBOOOKICHHIO
0e3 KaKkuX-1100 JOTOTHUTENbHBIX YCIOBUIA.

[lpu otcyrcTBUHM XOTsI OBl OJHOTO W3 ITHX JIBYX YCIOBUU BOIMPOC 00 YCIOBHO-TOCPOYHOM
OCBOOOKICHUN OCYKIEHHOTO PEIacTCs CyJAOM B COOTBETCTBUH C IIPABUJIAMH, 3aKPEIIJICHHBIMH B
a03arie mepBoM 4yacTH nepBoi cratbu 72 YK.

OcyXIeHHBIH, K KOTOPOMY HE TMPEIbSBICHBI HCKOBbIE TpPEOOBAHHS IO BO3MEILICHUIO
MaTepUaIbHOro yiepba, NPUYMHEHHOTO IMPECTYILUIEHUEM, B Cllyda€ OTCYTCTBHS 3JIOCTHBIX
HapyLIEHUH TOJUIKUT 00s3aTEIbHOMY OCBOOOXKICHHUIO YCIOBHO-IOCPOYHO IO OTOBITUH
YCTaHOBJICHHOM YaCTH CpOKa HaKa3aHHUSI.

K ymepOy, mnomiexameMy BO3MEIIEHHIO, HE OTHOCATCS IPOLECCyalIbHbIE H3/IEPIKKU,
B3BICKAHHBIE C OCYXIAEHHOTIO 10 IPUTOBOPY Cy/a.

3. Ilpu permeHnu BOIpoca O MPUHITUH K CBOEMY IPOU3BOJICTBY XOJaTaliCTBa OCYKJIECHHOTO 00
YCJIIOBHO-/IOCPOYHOM OCBOOOXKJIEHUU MM 3aMEHE HEOTObITOW 4YacTH Haka3aHHUsl Oojiee MATKUM
BUJIOM Haka3zaHUs CyAdy HAJJICKUT MPOBEPUTH, OTBEYACT U OHO TPEOOBAHUSM, MPEIBSBISIEMBIM K
HEMY 3aKOHOM (YacTsIMH I1EPBOM, TpeThel, eBsiTon crathu 162 YUK u yacteio BTOpoi cratbu 480
VIIK), u comep:karcs Ju B MpPEICTaBICHHBIX MaTepHalax JaHHbIE, XapaKTepH3yIolye MMOBeIeHUE
OCYXJICHHOTO, €r0 OTHOIIICHUE K TPYLy U 0Oy4EHHIO 32 BCE BpeMs OTOBIBAHMS HAKAa3aHU S, UMEIOTCS
JU KONHU JIOKyMEHTOB, Ha OCHOBAHUHM KOTOPBIX OCYXKJICHHBIN OTOBIBAET HakKa3zaHUE, a TaKKe
CBeJICHUS 00 OTOBITUH YCTaHOBJICHHOM 3aKOHOM YaCTH CpOKa HaKazaHUSL.
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Ecnm B mpencraBiieHHBIX MaTepuajaX HE COJEPXKUTCS JOCTAaTOYHBIX JAHHBIX IS
pPacCMOTpPEHHUs X0JaTallCTBAa U B CyJeOHOM 3aceJaHUM BOCHOJHHUTH UX HEBO3MOXKHO, CYIbsS B XOJI€
MOATOTOBKM K PACCMOTPEHMIO XOJaTaiicTBa CBOMM IOCTAHOBJIEHUEM BO3BPALIAET 3TH MaTepUabl
JUISL COOTBETCTBYIOLIETO O(QOpPMIICHUS.

4. Tlpu paccMOTpeHHH BOMpOca 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHMHM OT HaKa3aHUs WU
3aMeHE HEOTOBITOM 4YacTH Haka3aHus Ooyiee MSTKUM BHJIOM Haka3zaHUs ydacTue B CyAeOHOM
3aceaHUM OCYKJIEHHOTO, 3alMTHUKA, MPEICTAaBUTENS YUPEKACHUS UIIM OpraHa, WCIOIHSIIOIIETO
Haka3zaHue, MPOKypopa o0s3aTeNnbHO, a TakKe BIPaBE y4acTBOBATh MOTEPHEBIMI JMOO ero
npeacraBuTenb. HesBka MOTEpIEBINETO, TIPa)XJAaHCKOTO MCTHA M HUX MpeACTaBUTENEH He
HPENSTCTBYET PACCMOTPEHUIO XOaTaliCTBA.

Cyn 00s13aH M3BeIATh UX O J]aTe, BPEMEHU U MECTE PAaCCMOTPEHUS XOJaTallCTBA HAUICKALIM
obpazom.

JlomKHOCTHOE MO YUPESKICHUs WM OpraHa, MCIOJHSIOUETO HakKa3aHHE, MOXET ObITh
MIPEACTaBUTENEM B CyA€ NPU HAIWYUU JOBEPEHHOCTH OT HaydalbHHMKA ITOTO YUPEKICHHUS WU
OopraHa, HCHOJIHSIOILETO HakazaHue. OTO JODKHOCTHOE JIMII0O HE BIpaBe 00KaloBaTh
nocraHoByieHue cyga. IlpaBom oOXanoBaTh IOCTaHOBJEHHE OO0JANAIOT  OCYXICHHBIH,
MOTEPIEBIIMI M UX 3aKOHHBIE IPEACTABUTENM, 3alMTHUK, a IPOKypop 00JadaeT IMpaBoM
MIPUHECEHUsI TPOTeCTa.

5. YcinoBHO-J0CpOUYHOE OCBOOOXkAEHUE OT OTOBIBAaHUS HaKa3aHUs, 3aMEHa HEOTOBITOM YacTH
Haka3aHus Oojiee MSATKUM BHJIOM HAaKa3aHHUS MOTYT OBITh NPUMEHEHBI K OCYXIEHHOMY IOCIEe
(haKTMYECKOTO OTOBITHS CPOKOB, YKa3aHHBIX, COOTBETCTBEHHO, B YacTAX TPEThEW, UETBEPTOU U
MSTOM CTaThbu 72, 4acTU BTOPOM CTaThbU 73, a K HECOBEPUICHHOJETHUM OCYXKJIEHHBIM B 4YaCTU
nepBoii ctatbu 86, yactu nepBoi crateu 87 VK.

6. Ilpu ucuncnenun (akTHYeCKu OTOBITOTO CPOKA HAKA3aHUSI OCYXKIECHHBIM BKIIIO Yae€TCsl BPEMsI
COJIepKaHus JULA 0] CTPaXKeW 10 BBIHECEHHUsSI IIPUTOBOpPA U BCTYIUIEHHUS €T0 B 3aKOHHYIO CHILY.
Ecnu perienue o 3auete yka3aHHBIX CPOKOB B OOLIMI CPOK HAaKa3aHUsS HE COJIEPIKUTCS B IPUTOBOPE
Cy/la WM B MOCTAHOBJICHUM CY/a, BHIHECEHHOTO B MOPSAKE WCIOIHEHUS MPUTOBOpPA, TO CYyaA MpH
IPUMEHEHUH YCJIOBHO-JIOCPOYHOIO OCBOOOXKJIEHMSI IOCTAaHOBISET O TAaKOM 3adyeTe B CBOEM
MTOCTaHOBJIEHUH.

YCcnoBHO-0CpOYHOE OCBOOOXKIECHUE HE MPUMEHSETCS K OCYKIEHHBIM, YKa3aHHBIM B YacTH
BocbMoM crathu 72 YK.

7. B Tex cnmydasx, KOrjla Haka3zaHUE OCYKIEHHOMY OBLIO CMSTY€HO aKTOM aMHHCTHU WJIU
MOMHJIOBAHHS JTMOO MOCTAaHOBJICHUEM BBIILIECTOSIIETO Cy/a, (akTHUecKu OTOBITBHIA CPOK HaKazaHUSA
NP TPUMEHEHUH YCIOBHO-JOCPOYHOTO OCBOOOKIACHMSI OT HAKa3aHUS WIIM 3aMEHE HEOTOBITON
yacTH Haka3zaHus Oosiee MSITKMM BHJOM HakKa3aHHS Cydy CIIEQyeT MCUMCIATh, UCXOIs M3 CpOKa
HaKa3aHUs, YCTAHOBJIEHHOTO aKTOM aMHHUCTUHM WM TOMIJIOBaHHS JIMOO TOCTaHOBJICHUEM
BBILLIECTOSAIIETO CY/a.

8. Ecinu mu1o ocyX/1eHo 10 COBOKYITHOCTH MPECTYIJIEHUH JTMOO0 110 COBOKYIHOCTH ITPUTOBOPOB
3a COBEpILECHUE MPABOHAPYLICHUH PAa3IUYHBIX KATErOpUN TSHKECTH, TO IPH PEIIEHUH BOIpoca 00
YCIIOBHO-/IOCPOYHOM OCBOOOKAEHWU OT OTOBIBAHMS HaKa3aHUSA WJIM 3aMEHE HEOTOBITON YacTu
HakazaHus 0ojiee MATKMM BHUIOM HakazaHUs CyAy cielyeT UCUHUCIATH CPOK, mocie (aKTH4ecKOro
OTOBITUSL KOTOPOTO BO3MOKHO NPHUMEHEHHE YCIOBHO-IOCPOYHOIO OCBOOOXKAEHUS HIIM 3aMeHa
HEOTOBITON YacTW HakazaHUs OoJiee MSITKAM BUJOM HaKa3aHHS, O MpaBHIIaM, TIPEIYCMOTPEHHBIM
YacThIO TPEThEH CTaTbu 72, 4YacThlO BTOPOM cTaTh 73, 4yacThio mepBoi cratbu 86 YK, mo
OTHOILEHUIO K HanboJiee TSHKKOMY HPECTYIIICHUIO, BXOSIIEMY B COBOKYITHOCTb.

9. @akTHyUecKoe OTOBITHE OCYKACHHBIM, TIPEIYCMOTPEHHOTO 3aKOHOM YacTH CpOKa HaKa3aHWS,
B COOTBETCTBHUU C YACThIO MEPBOM CTATHU 72, YACTHIO BTOPOM CTAThbU 73, 4aCThIO EPBOM cTaThu 86
u yacTbto nepBoil crathu 87 YK He MOXeT CayKuTh Oe3yCIOBHBIM OCHOBAHUEM JUIsl YCIOBHO-
JIOCPOYHOTO OCBOOOXIECHMSI WJIM 3aMEHbl HEOTOBITONM YacTH HakazaHUs Oojiee MATKUM BHUJOM
HaKa3zaHUs.

[Ipu pemenun Bompoca 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHMH W 3aMEHE Ha3HAYE€HHOTO
HakazaHusl Oojiee MSTKMM BHUJOM HakKazaHUsI Cydbl JOJDKHBI OOeCredyMBaTh WHJIMBUIYaJbHBIN
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MOAXOJ M B KaKJIOM KOHKPETHOM CIIy4ae YCTAHABIMBAaTh, JOCTATOYHO JIM COZAEpXKAIMXCA B
XoJaTaiicTBE M B HHBIX Marepuanax CBEACHUU Uil YCIOBHO-IOCPOYHOIO OCBOOOXKIEHHUS OT
OTOBIBAHMS HAKa3aHUS M 3aMEHbl HA3HAUEHHOTO HaKa3aHUs 0ojiee MATKUM BHIOM Haka3aHUs, T. €.
OLICHUBATh TO3UTUBHBIE U3MEHEHHS B TOBEAECHUH OCYKIECHHOTO.

Ilpu oneHke MOBEAEHUS OCYKAECHHOIO Cybl JOJDKHBI YYMTHIBAThH: COOIIOAEHUE UM IPABUI
BHYTPEHHETO pAaclopsika, BBIMOJHEHWE TPEOOBAHUIN aJMHUHUCTpALlUU YUPEKACHHUS YrOJOBHO-
HCHOJHUTEIBHOM CUCTEMBI (Hajee - y4peKIEHHE), y4acTHE B MEpONPUATHAX BOCIUTATEIBHOIO
XapakTepa ¥ B OOILICCTBEHHOW JKHU3HHM YUPEKICHMs, IMOOIIPEHMs, B3bICKAaHUS, MOAJEpKAHUE
OTHOUICHUH € POJACTBEHHUKAMU U OCYKIEHHBIMH, ITOJOXKUTEIbHOE UIN OTPULIATEIbHOE OTHOLLIEHUE
K yuebe, Bo3MmelleHHe yiepOa, IepeBoJ Ha OOJErdeHHbIE YCIOBHUS COJEpXKAHMUS U JIpyrue
00CTOSTEIHCTBA, KOTOPHIE MOTYT CBUJICTEIBCTBOBATH 00 MCIPABIICHUHU OCYKICHHOTO.

BeiBoa cyna 00 ucnpaBieHUN OCYXJIEHHOIO JOJDKEH ObITh OCHOBAH Ha BCECTOPOHHEM YueTe
JAHHBIX O €ro TIIOBEJCHMU HE TOJIBKO 3a BpEMs, HENOCPEICTBEHHO MPEILECTBYIOILEe
PacCMOTPEHHIO XOJaTaliCTBa, HO M 3a BECh MEPUOJ HAXOXKACHUS B YUPEXKACHHUH, BKIIOYAsl BpeMs
COJIEpKaHuUs MO/ CTPaXKeH 10 BEIHECEHUSI IPUTOBOPA.

JlocTtoBepHOCTh TpeOoBaHUM, mpeaycMoTpeHHbIX cratheit 130 YUK, ycranaBnmuBaercs Ha
OCHOBE TIATEJIBHOTO MCCIIEOBAHUS CYIOM MaTepUajoB JIMUYHOTIO JIENa.

B3bickaHus, HaJOXKEHHbIE Ha OCYKIEHHOIO 3a BEeCh IEpuOoj OTOBIBAaHUS Haka3zaHUsd, 3a
VCKIIOYEHUEM CHSATBHIX M MOTAIICHHBIX, C YYETOM Xapakrepa JOMYIIEHHBIX HAPYIIEHWH, MOAJIEKAT
OLIEHKE CYZIOM B COBOKYITHOCTH C JIPYTMMH XapaKT€pPU3YIOUIMHU €ro JaHHBIMU.

Ilpy mccnenoBaHuM CTENEHU MCIPABJICHUS OCYKICHHOTO HEOOXOJMMO M3Y4UTh KaKIbIN (aKT
HaJIO)KEHUs Ha HEro JUCLUMIUIMHAPHOTO B3bICKAHUSA HAa IPEAMET SIBJISIOTCA JIM OTH HapyLEHUs
3JI0CTHBIMU.

10. B Tex caydasx, xorma Bpej, NMPUUYMHEHHBIA MPECTyIUIEHHEM (MaTepHAIbHBIN yIiepo u
MOpaJIbHBIA Bpen), MO IPaXJaHCKOMY HMCKY HE BO3MEIICH B CHIIY TaKUX OOBEKTUBHBIX IPUYMH, KaK
UHBAIUJHOCTh OCYKJIEHHOTO WJIM HaJluM4yue Yy Hero 3a0oieBaHui, MPENnsITCTBYIOLMX
TPYAOYCTPOHCTBY, U T. I., CyJ HE BIPaBE OTKa3aThb B YCIOBHO-IOCPOYHOM OCBOOOXKIEHUHU OT
OTOBIBAHMS HAKA3aHUS UJIM 3aMEHEe HEeOTOBITON YacTH Haka3aHMs Oojiee MATKMM BUJIOM HaKa3aHUs
TOJIKO 110 3TOMY OCHOBAHHUIO.

B To e Bpems ycTaHOBJIEHHblE (JaKThl YKIOHEHHMS OCYXKIEHHOTO OT BO3MEIIECHHUS
IIPUYMHEHHOIO IPECTYIJIEHHEM Bpena (MYTEM COKPBITHS HMYLIECTBA, JO0XOJOB, YKIOHEHHUS OT
paboThl U T. A.) HAPALY C APYTUMHU OOCTOSTENLCTBAMHU MOTYT CIYKUTb MPENIATCTBUEM K YCIOBHO -
JOCPOYHOMY OCBOOOXKIEHMIO WJIM 3aMEHE HEOTOBITOM 4YacTH Haka3aHMs Ooyiee MATKMM BHJIOM
HaKa3aHUsIL.

11. B cootBerctBum c TpeboBanmsimu udactu rsitoir ctate 480 YIIK Bompoc 06 ycimoBHO-
JIOCPOYHOM OCBOOOKIAEHUU PAcCMaTpPUBACTCS CYAOM C 00s3aTENbHBIM Y4aCTHEM OCYKICHHOIO, U
Cyll TpU OTKa3e B YIOBJIETBOPEHUM XOJaTalicTBa 00 YCIOBHO-JIOCPOYHOM OCBOOOXIECHUU B
COOTBETCTBUM C NMYHKTOM 3) yactu cenpmoii ctatbu 480 YIIK Brnpase 10 yXoaa B COBELATENIbHYIO
KOMHATy NPHUHATh B 3TOM K€ 3aCE€JaHMM pEIICHHE O 3aMEeHE HEOTOBITOM YacTH Haka3aHus Oojee
MSATKUM BHJIOM HaKa3aHUsl, IPU HAIMUYUU COOTBETCTBYIOLIETO XOJaTaliCTBa OCYKIEHHOTO.

Ilpn Hamuuuu BO3pakK€HUH OCYKIEHHOIO CyJI HE BIIpaBE€ 3aMEHUTh HEOTOBITYIO 4YacTh
Haka3aHUs APYrUM OoJiee MATKUM BUJOM HaKa3aHMUSL.

12. He noikKHBI MMETh MECTO CIIydau KaK HEMPAaBUJIBHOIO MPUMEHEHHS YCIOBHO -JI0CPOYHOIO
OCBOOOXKJICHUSI U 3aMEHbl HEOTOBITOW YacTU Haka3aHUs Oosiee MSIKUM BUJOM HakKa3aHMs, TakK U
HEe00OCHOBAHHOTO OTKa3a B OCBOOOXKICHUHU OT JaJIbHEHIEero oTObIBaHMS HaKa3aHUs OCYKICHHOIO
M 3aMEeHBl HEOTOBITOW YacTW HakazaHUs Ooyiee MSITKMM BHUIOM HaKa3aHWs, B OTHONICHWUU HE
HYXJAIOIWMXCS B MOJHOM OTOBITUM CPOKAa HA3HAYEHHOT'O HAaKa3aHUsI OCYXKICHHBIX.

Cynsl He BIpaBe OTKa3blBaTh B YCIOBHO-JOCPOYHOM OCBOOOXJAEHHM IO MOTHUBAM, HE
MIPEAYCMOTPEHHBIM 3aKOHOM, TaKUM KaK: MSTKOCTh Ha3HAYEHHOT'O HaKa3aHUs, KpaTKOBPEMEHHOCTb
peOBbIBAHUS OCYXIEHHOIO B JJAHHOM YUPEXK/IEHUHU, OTPULIAHHE BUHBI OCY)KIACHHBIM, HAJIMYHUE B
MPOLUIOM CYIMMOCTH, OTOBIBaHME HAKa3aHMs 3a COBEPIICHHE TSDKKOIO MIM 0C000 TSHKKOTO
MPECTYIJIEHHUS U T. II.
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13. B cmygae npuHATHS CyIOM pEIIGHHS 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHHHU OT
OTOBIBAHUSI HaKa3aHUsS WM 3aMEHe HEOTOBITOM wyacTu Ooyiee MSATKAM BHAOM HakKa3zaHUSA
OCYXKJICHHBIM TOJIICKUT OCBOOOXKJICHHUIO W3-TIOJ[ CTPAXXH MOCJE BCTYIJICHUS MOCTAaHOBJICHUS B
3akOHHYIO0 cuity. Cpok HEOTOBITOM 4YacTH HakazaHUsI HCUYUCISIETCS C MOMEHTa (aKTH4eCKOro
0CBOOOKIEHUS OCYXIeHHOr0. KOomuio mocTaHOBIEHUS CY/l IOJKEH He3aMeATUTENbHO HAIIPaBUTh B
YUPEKICHUE UITH OpPTaH, UCIIOTHSIONMMI HaKa3aHUe, a TAKKE B CyJ, TOCTAaHOBHUBILMI IPUTOBOP.

14. Ecnn nmpuroBopoM cyzna Hapsay ¢ OCHOBHBIM HaKa3aHHEM HA3HAUEHO JOMOJHUTEIHHOE
HakazaHue, MPU PACCMOTPEHHHU BOIpoca 00 YCIOBHO-AOCPOYHOM OCBOOOKIEHUU OT OCHOBHOTO
HakazaHus JIn00 3aMeHe HEOTOBITOTO Haka3zaHUs 0oJiee MATKAM BHUIOM HaKa3aHUS CyJlaM HAJJICKUAT
00CyXJIlaTh BOIIPOC O BO3MOXHOCTH OCBOOOKICHUS OCYKJICHHOTO MOJHOCTHIO MJIM YaCTUYHO U OT
JOTIOJIHUTEIbHOTO HAaKa3aHUsl.

Ecnu nononHuTenbHOE HaKa3aHUE UCIOIHEHO (B3bICKaH MITpad), JIMIIO JIMILEHO CHEeUalbHOrO,
BOMHCKOTO WJIM T[OYETHOTO 3BaHMS, KIACCHOTO YHHA, TOCYJapCTBEHHBIX Harpaja), BOIPOC
OCBOOOXKJICHHUSI OCYXJIEHHOTO OT 3TOTO JOMOJHUTENBHOTO HakKazaHUs He paccmarpuBaercs. llpu
YaCTUYHOM UCIIOJHEHHWHU JIOTOJIHUTEIBPHOTO Haka3aHHWs (B3bICKaHA YacTh ITpada) cya BIpaBe
pEelMTh BOMPOC O YACTHYHOM HJIM TTOJTHOM OCBOOOKICHUU JIMIA OT OTOBIBAHUS OCTABINCHCS YacT U
JIOTIOJIHUTENBHOTO HakazaHus. B Tex ciydasx, Korja JOMOJHUTENIBHOE HakazaHue (Hampumep,
JUIIEHWE TIpaBa 3aHUMaTh OMpPENEJICHHBIC JIOJDKHOCTH WM 3aHUMaThCs  OMpPEAeNIeHHOU
NeSITeIbHOCTHI0) HE ObLIO MCHOJIHEHO, Cy/A BIpaBe OCBOOOAUTH OCYKJIEHHOTO OT €ro OTOBIBAHUS
MOJIHOCTBIO HWJM YacTH4HO. PemieHuWe cyga 1Mo 3TOMY BOMPOCY HEOOXOAMMO HW3IIOXKHTH B
PE30JII0TUBHOI YacTH MOCTaHOBJICHUSI.

15. B ciayuae mpuHATHS pelieHust 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUU OT OTOBIBAHUS
HaKa3aHUs CyAy HAIJEKHUT Pa3bsCHUTh OCYKICHHOMY IMOJIOKEHUS yacTH ceabMoi ctateu 72 YK.

Pemenue cyna BRIHOCUTCS B BU/JIE TOCTAHOBJICHHS, KOTOPOE JOHKHO OBITh MOTUBUPOBAHHO U
coliepKaTh MOApPOoOHOE O0OOCHOBaHWME BBIBOJAOB, K KOTOPBIM TPHUINEN CyId B pe3ylbTaTe
paccMOTpeHus XoAaTancTBa.

16. OT™MeHa yCITOBHO-JAOCPOYHOTO OCBOOOXKICHHUS MO OCHOBAHHSM, yKa3aHHBIM B TYyHKTE 1)
yacTH cenpMoil cratbu 72 VYK, BO3MOXHa TOJBKO IO MPEACTABICHUIO YIIOJIHOMOYEHHOTO
rOCy/IapCTBEHHOI'O OpraHa.

B coorBercTtBHU ¢ myHkTOM 2) bacTu ceiapMmoi ctath 72 YK B ciaydasx coBepIieHUs
MPECTYIJICHUS] IO HEOCTOPOKHOCTH, @ PABHO COBEPIICHUS YTOJIOBHOTO MPOCTYIKA, YMBIIIUIEHHOTO
MPECTYIJICHUSI HEOOJBITION TSHKECTH OCPEMEHHOM >KCHIIMHOM, KEHIIMHON, MMEIOIIeH MajoJIeTHUX
JeTeld, MYKYMHOM, BOCHUTHIBAIOIIMM B OJMHOYKY MAJOJETHHX JETeW, )KCHIIMHOW B BO3pacTe
MSATUACCITA BOCBMU M CBBILIE JIET, MYKYMHOW B BO3pacTe WIECTUICCATH TPEX U BBIILIE JIET,
WHBAJIMJIOM TIEPBOM WM BTOPOH TPYNIBI, BOMPOC 00 OTMEHE JMOO COXpaHEHUHU YCIOBHO-
JOCPOYHOTO OCBOOOXKICHUS pelaeTcs Cy[oM MpU Ha3HAYSHUU HaKa3aHUsI 32 HOBOE IIPECTYIJICHUE.

[lanHas Hopma JaeT MpaBo, HO HE OOA3bIBAET CYI OTMEHATh YCIOBHO-JIOCPOUHOE
0CBOOOKICHUE JaKe MPU HATMYUU YKa3aHHBIX B 3aKOHE OOCTOSTENILCTB.

17. Tlox 3MOCTHBIM YKIOHEHHWEM OT OOS3aHHOCTEW, BO3JIOXKEHHBIX CyIOM Ha OCYXIEHHOTO,
MIPEAYCMOTPEHHBIX 4acThlo BTOpoW cratbu 44 YK u yacteio BocbMoit ctateu 169 YUK, cnenyer
MOHMMATh TIOBTOPHOE HEBBIMIOJIHEHNE TaKUX OOS3aHHOCTEH T1I0CI€ BBIHECEHUS OpPTaHOM,
KOHTPOJUPYIOLMM TMOBEAEHUE OCYXACHHOTO, MUCbMEHHOIO MNPEAYNPEXIECHHUS O BO3MOKHOCTHU
OTMEHBI YCIOBHO-JOCPOYHOTO OCBOOOXKIEHHUS. BmecTte ¢ TeM BONMpoOC O TOM, SBISETCS JIK
YKIOHEHUE OT BBIMOJHEHHUS BO3JIOKEHHBIX CYIOM OOS3aHHOCTEH 3II0CTHBIM, JOJKEH pelaThes B
KaXJ0M KOHKPETHOM CIIy4ae C Y4E€TOM €ro MpOJOJDKUTEIbHOCTH W MPUYUH YKIOHEHHMS, a TaKKe
JIPYrUX OOCTOSTENBCTB.

Heucnonnenue yclIOBHO-JAOCPOYHO OCBOOOKICHHBIM BO3JIOKEHHBIX Ha HEro CyIaoM
00s13aHHOCTEW O OOBEKTUBHBIM MPUYMHAM, MPEMSITCTBOBABIIMM HX UCIOJHEHHUIO, HAlpUMEp 10
00J1€3HH, HE ABJSETCA OCHOBAHUEM JUIsl OTMEHBI YCIIOBHO-JA0CPOYHOTO OCBOOOKICHUSI.

18. IIpu oTMeHe YCIIOBHO-IOCPOYHOIO OCBOOOXKICHUS K UCIIOJIHEHUIO 00pam@eTrcs HeoTobITast
4acTh HE TOJHKO OCHOBHOIO, HO M JIONMOJHUTEIBHOIO HaKa3aHUs, €CJIM JIMIO ObLUIO YCIOBHO-
JIOCPOYHO OCBOOOXK/IEHO OT €ro OTOBIBAHHUSL.
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19. Ilpu paccMOTpeHHH CyIOM XOJaTalicTBa 00 YCJIOBHO-JOCPOYHOM OCBOOOXKICHHUHU OT
OTOBIBAHUSI HaKa3aHWS WM O 3aMEHe HEOTOBITOM YacTH HakazaHus Ooliee MSTKUM BHUAOM
HaKa3aHUsT B OTHOLICHMM WHOCTPAHHOIO TIpPaXJaHWHA, HE MMEIOIIETO IIOCTOSIHHOTO MeECTa
KUTEJNbCTBA Ha Tepputopuu PecnyOnuku Kazaxcran, Hapsgy ¢ JIpyrMMH  CBEICHUSIMH,
XapaKTEpPU3YIOIIMMH OCYXACHHOTO, IOJJIEKAT OLIEHKE TakKe TaHHBIE, CBUICTEIbCTBYIOIIME O
HaJIMYUU MO0 OTCYTCTBHH CO CTOPOHBI OCYKJICHHOTO HJIM MHOCTPAHHOTO TOCYAapCTBa TapaHTHIH
WCIIOJIHEHUsI IPUTOBOpPAa B YACTH TPAXKIAHCKOIO HMCKA, JOCTUTHYTOIO COINIAILIGHHEM O Ieperaye
OCYXKJCHHOTO Ha YCIOBHUSX, MPEAYCMOTPEHHBIX MEXIyHApOIHBIMH JIOTOBOpamMHu Pecmybnuku
Kazaxcran i1 OCyIIECTBIEHHMS KOHTPOJS 3a IOBEJEHUEM OCYXKAEHHOIO U BO3MOXHOCTHU
YCTAaHOBJICHHS 32 HUM MPOOALIMOHHOTO KOHTPOJIS, MOJIIEKAIIETO UCIOJHEHUIO B IEPHO]T YCIOBHO -
JOCPOYHOTO OCBOOOXKICHUS Ha TEPPUTOPUH HHOCTPAHHOTO TOCYIapCTBa.

20. Jluua, KOTOpHIM Ha3HAUYE€HHOE IMPUTOBOPOM CyJa JIMIIEHHWE CBOOOJBI 3aMEHEHO Oojiee
MSITKUM BUJIOM HakKa3aHUSs, B JajlbHEHIIeM Ha OCHOBaHUM cTaThi 72 YK MOTyT OBITh OCBOOOXKICHBI
YCIIOBHO-/IOCPOYHO OT OTOBIBAHUSI HOBOTO 00Jiee MSTKOTO BHUA HaKa3aHUSL.

B ornuumne oT yCIOBHO-IOCPOYHOIO OCBOOOXKAECHMS 3aMEHa HEOTOBITOM YacTH JIMILEHUS
cBOOOJBI Oojiee MSTKMM BHUJOM HaKa3aHUs HE MOXKET ObITh OTMEHEHA H3-3a HEHaJIeXallero
MIOBEJIEHU S OCYKIEHHOTO.

21. B cootBerctBuu co cratheil 73 YK HeoTObITas yacTh Ha3HAUYEHHOIO CPOKa JIUIICHU S
cBOOOJIBI 3a MPECTYIUIEHUs] HEOOJNBINOM, CpeaHed TSDKeCTH U TSDKKHE C y4eTOM IIOBEeHUs
OCYXJICHHOTO MOXXET OBITh 3aMEHEHa eMy OoJyiee MSATKMM BUIOM HakKa3aHUs, YKa3aHHBIM B CTATbe
40 VK: mrpacdoM, orpaHuUEHHEM CBOOO/IHI.

HecoBepiieHHONETHUM OCYXKIEHHBIM, OTOBIBAIOIIMM HaKa3aHWE B BUJE JHUIICHUS CBOOOJBI,
HEOTOBITasE YacTh HAaKa3aHUS B COOTBETCTBUU cO craTheil 87 YK 3amMeHsieTcss CyJoM TOJIBKO
OTPaHUYEHUEM CBOOO/IBI.

22. Cygn, ycTaHOBMB, YTO OCYXKACHHBIH, KOTOPOMY CYJIOM OBLJIO OTKa3aHO B YCJIOBHO-
JIOCPOYHOM OCBOOOXKJICHUN OTOBIBAHMS HAKa3aHUS WM 3aMEHE HEOTOBITON YacTH HaKazaHUs 0oJiee
MSTKUM BUJIOM Haka3zaHus, 0OpaTHIICS C TOBTOPHBIM XOAAaTallCTBOM paHee CPOKa, YCTaHOBJIEHHOTO
4acTeio aecaToii ctathi 162 YUK, BRIHOCHT MOCTaHOBIIEHHE 00 OTKa3€ B MPUHITUH XOAaTalCcTBa U
BO3BpAILI@AET €ro OCyKJAeHHOMY. lIpm 3TOM ykazaHHBI B 3aKOHE IIECTUMECSYHBIA CPOK JIOJKEH
HCUYUCIISTHCS CO JHSI BBIHECEHHS ITOCTAHOBJIEHHUS 00 OTKa3e B YCIOBHO-IOCPOYHOM OCBOOOXKACHUH
OT OTOBIBAaHUSI HaKa3aHUs WM 3aMEHE HEOTOBITOW YacTH Haka3aHUs Oojee MSATKAM BHIOM
HaKazaHUsL.

23. OTMeHa YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUSI OCYXKJCHHOMY B COOTBETCTBHHU C YacCThIO
cenpMoil ctatby 72 YK He MOXET CIIy)KUTh OCHOBAHHUEM JJIsl OTKa3a B IOBTOPHOM IPUMEHEHHUH K
HEMY YCIIOBHO-JIOCPOYHOIO OCBOOOXJEHUSI OT OTOBbIBaHUS HakazaHus. B Takux cimydasx cymy
HAJICKUT HWCXOAUTh HE TONBKO U3 (JaKTa OTMEHBI OCYXIEHHOMY YCIOBHO-JOCPOYHOIO
OCBOOOXKJICHU S, HO U YYUTHIBATh B COBOKYITHOCTH BCE JIAHHBIE O €r0 JMYHOCTH, BPEMSI HAXOXKICHUS
B HCIIPAaBUTEJILHOM YUYPEXJIEHUHU I10CJI€ BO3BPAICHHS B HETO, €r0 MOBEJIEHNE, OTHOILIEHUE K TPYAY
U T. 1.

24. Tlpu paccmorpenun xoxataiictBa ['enepanpHOro mpokypopa Pecnyonuku Kaszaxcran wnm
€ro 3aMeCTHUTENS, BHECEHHOTO B COOTBETCTBUHU € HaCThiO TpeTheil cTaThu 621 VIIK, o cokpamennmn
HEOTOBITON YaCTH HakKa3zaHUs CydaM HAAJIEKUT BBISICHUTH COOJNIIOJIEHUE YacTH BTOPOM cTaThk 618
VIIK npu 3aKiouyeHUH NPOLECCYaIbHOTO COMIAIIEHUS C OCYXKJIEHHBIM, CIIOCOOCTBOBAN JIU
OCY)KJECHHBIM  PACKpBITUIO MPECTYIUICHUH, OTHOCSIMXCS K HPEAMETY MPOLECCyaTbHOIO
COIJIALLICHUSI O COTPYIHUYECTBE, M300IMUYEHUIO JIUI, COBEPUIMBIIMX 0CO00 TSHKKUE MPECTYIICHNUS,
MPECTYIJIEHUSI B COCTAaBE IPECTYIHOW TIPYIIbI, a TAKKE IKCTPEMHUCTCKME U TEPPOPUCTHUECKUE
NPECTYIJICHUS, U HMMEETCS JI1 B OTHOIICHUHM BUHOBHBIX JIMI[ BCTYIIMBIIMI B 3aKOHHYIO CHIIY
OOBHHUTENBHBINA TPUTOBOP. [Ipy 3TOM HEOTOBITAs YACTH HAKa3aHUS MOXKET OBITh COKpAIEHA CYIOM
He 0oJjiee YeM HaroJOBUHY.

25. Ilpu3narh yTpaTMBUIMM CHJIy HOpPMarhuBHoOe I1ioctaHoBjeHue BepxoBaoro Cyna
Pecniyonuku Kazaxcran ot 25 nexadbps 2007 rona Ne 10 «O06 ycIOBHO-TOCPOYHOM OCBOOOXKICHHHI
OT HaKa3aHUs U 3aMeHEe HEOTOBITON YacTH HaKa3aHUs 00jiee MATKUM BUJOM HaKazaHHUs».
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26. CormacHo cratbe 4 Konctutynum Pecnyonmukm Kazaxctan Hactosiee HOPMAaTHBHOE
MOCTAHOBJICHME  BKIIOYAETCs B  COCTaB  JICMCTBYIOLIEIO IpaBa, a TaKkKe SBJSAETCS
0011e00s3aTeIbHBIM U BBOJMUTCSA B JICHCTBHE CO THS OQULIUATIBHOTO OIYOJIMKOBAHMSL.

Ipencenarean Bepxosuoro Cyna
Pecny0siuku Ka3zaxcran K. Mamu

Cynbs BepxoBHoro Cyna Pecny0nku
Ka3zaxcran, K. llayxapos
CceKpeTapb IUICEHAPHOI'O 3aceJaHust
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